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I, CLINTON BROWN of Feilding, Developer say: 

1. I am the Applicant, in respect of a subdivision and associated land 

use consent, relating to the property situated at 443 Makino Road, 

being that the property described in record of title 645226, as 

comprising Lot 2 DP 466098 (the land). 

2. The land comprises approximately 15.3ha, and is situated 

approximately 1.5km from the Feilding township, entered via Makino 

Road. 

3. The property is situated within, the Feilding Nodal area, in part, and 

the proposed subdivision relates to land which is zoned, primarily 

Rural 2, and nodal in character. 

4. The survey data provided by Mr Pirie, illustrates the constitution of the 

property, it being comprised of in excess of 82% of Nodal land. 

5. It is the Applicant’s position, that the dominant zoning, for the 

purposes of this application comprises that found in the Nodal area, 

and accordingly, the categorisation of the activity, as a Non-

Complying Activity is an error; whilst a matter primarily for legal 

submission, the Applicant’s position, for clarity purposes before the 

commission, is that the proposal falls to be considered under Rule 

C1.3.1(ii), and is thus a Discretionary Activity for planning purposes. 

6. Detailed discussions were held with Council officers (primarily Bill 

Jamieson) when the development was first in contemplation; 

enquiries with council illustrated the anticipated treatment of the 

subdivision as being nodal in character; annexure “A” comprises an 

email from Mr Jamieson. Several discussions occurred with Mr 

Jamieson after this exchange, during which he indicated that council 

would take a pragmatic stance, given the land was predominantly 

nodal, and that would be the assessment basis adopted. Mr 

Jamieson has since left the Council.   
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7. The purpose of this brief of evidence, is not, however, to address the 

planning classification issues, rather, it is prepared in light of certain 

of the observations made in the planning report, dated 16 January 

2020, filed by Mrs Grinlinton-Hancock, where those matters concern 

non-technical elements of the proposal. 

Reverse sensitivity  

8. The planner’s report, raises the potential for agricultural, and 

associated rural activities, which have traditionally been furthered on 

the properties surrounding the site, to give rise to complaints from the 

residents of the subdivision. 

9. While, it had not been understood, from the objections received, or 

from the discussions with Council’s planning officers/staff members, 

which had been facilitated prior to setting down the hearing, that this 

might be perceived to be an issue, now that I understand, that this is 

a concern for Council, and may have been concerning certain of the 

rural participants, surrounding the property, it is something that can 

be addressed. 

10. In discussion with my solicitor, I am given to understand, that there is 

the potential for what I understand is generally referred to as a non-

compliant covenant to be imposed on the subdivision titles. 

11. By non-compliant covenant, what I mean is, that there would be, 

registered with the other land covenants proposed, a covenant to the 

effect that ordinary agricultural, and rural uses of the surrounding 

properties, would not give rise to a right of complaint by the residents, 

unless the activities being furthered were a breach of the Resource 

Management Act, or contrary to the noise/operating standards, 

controls or limitations ordinarily applying under the Manawatu District 

Council Plan/One Plan. 

12. In offering a covenant of this sort, the concerns about reverse 

sensitivity, can be, I suggest fully addressed; the position would be, 

then, that the existing rural/agricultural uses (provided they are 

otherwise appropriately furthered) would continue to be permissible, 



3 
 

even if they entailed a modicum of disturbance to lot holders, and, 

that there would be no ability for the lot owners to make complaints in 

that respect.  A draft from of the non-compliant covenant comprises 

annexure “B” to this Brief of Evidence.  

13. The applicant offers, as a condition of any consent, a requirement 

that a non-compliant covenant, drawn in a manner satisfactory to the 

Manawatu District Council (acting reasonably) be registered against 

the resultant titles. 

14. I would hope that in offering a non-compliant covenant, any concerns 

that might otherwise have remained in respect of reverse sensitivity 

are fully abated; I do note that most of the land at issue falls within the 

Nodal Area, and accordingly is land in respect of which a greater 

rural-residential utilisation/density is expressly contemplated.  

15. There will, invariably be, in the Nodal Area, some intersection 

between rural-residential, and agricultural activities. 

16. While I make that observation, I am more than happy to see any 

reverse sensitivity concerns addressed, by way of the covenant 

proposed. 

Stormwater – Covenant Mechanism 

17. The planning report, indicates concern about the maintenance of the 

stormwater solution provided for in the specifications.  

18. The Council officer appears to be particularly concerned that if the 

stormwater infrastructure (which is essentially an outflow pipe, and 

overflow pipe), remains in private ownership, that Council would be 

left with only ineffectual means of addressing any failures in the 

stormwater infrastructure. 

19. Firstly, in order to ensure that all of the affected landowners, have the 

ability to regulate/maintain the stormwater infrastructure, a covenant, 

to that effect has been prepared; annexure “C” comprises a working 

draft of the maintenance covenant.  
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20. As you can observe the covenant affords rights of entry and egress, 

for the purposes of ensuring stormwater systems are maintained. It 

may be, if Council is particularly concerned with the stormwater 

system maintenance, or rather its inability to access the stormwater 

system for maintenance/inspection purposes, that some mechanism 

could be refined to enable Council rights of access/oversight in that 

regard short of needing to vest the infrastructure in council.  

21. The consent, if issued, could include a condition to the effect that 

arrangements satisfactory to the Manawatu District Council, acting 

reasonably, for access, inspection and repair to the stormwater 

infrastructure are to be put in place; likely as a component of the 

proposed covenant. 

22. I, as the responsible developer, have no interest in a situation arising 

whereby stormwater infrastructure, which has failed, is left to create 

environmental harm, or any distress or inconvenience to the lot 

purchasers, or surrounding landowners.  

23. My disposition to the development as a whole, is that I wish it to be 

furthered in a manner that enhances, and develops the benefits both 

to the lot owners, and to the surrounding environment/existing 

landowners. 

24. It is of concern to me that the report appears to be premised upon the 

failure of the system, where there is no basis on the 

engineering/operational data available, to presume either that the 

primary outflow system will fail, and, if it should fail, that there would 

be no maintenance/remediation steps undertaken under the covenant 

proposed.  

25. It is plainly, I respectfully say, in the best interest of the lot purchasers 

for the stormwater infrastructure, which I understand from Mr Clark of 

NZET, and Mr Pirie to be quite robust and efficient in its operation, to 

be retained in optimal condition. 
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Visual amenity considerations 

26. The subdivision is, necessarily, rural-residential in nature; it exists, in 

large part, within the Nodal Area, which I understand is zoned in 

contemplation of denser rural-residential development being 

undertaken, than is contemplated in the balance of the rural 

environment. 

27. The application, is supported by a landscape architect’s assessment, 

prepared by Hudson Associates.  The planning report questions the 

conclusions arrived at by Hudson Associates, in their report of 3 

February 2016, given that report is premised upon a permitted activity 

status. 

28. Hudson Associates have prepared a supplementary/additional report, 

taking into account the questions, and concerns raised by Ms 

Grinlinton-Hancock in the planning report of 16 January 2020. 

29. While I leave it to Hudson Associates to address the issue of the 

impact assessment flowing from the observations made in the report, 

what I can say, speaking as the developer, is that if there are 

mitigation measures which Manawatu District Council, or the 

objectors, would wish to see built into the consent, relating, in 

particular to visual amenity consequences, then I as the developer, 

would be more than happy to give those consideration.  I note that the 

development covenant proposed has conditions regulating building 

quality, rural amenity consideration, and use regulation.  A draft from 

of the non-compliant covenant comprises annexure “C” to this Brief of 

Evidence. 

30. In particular I would be happy to see a condition imposed, which 

required the imposition of plant screening, boundary softening/ 

vegetation, and associated “green-scaping” methodologies employed, 

in respect of each lot produced by the subdivision, so as to assist, in 

mitigating the perception of the allotments as comprising rural-

residential intrusion (despite Nodal zoning contemplating this) in a 

predominantly rural environment (not, for the avoidance of any doubt, 

that I consider that to be the effect of the proposal, however that is 
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something of the tenor/flavour of the planning observations in that 

regard). 

31. In addition, the imposition, again potentially by way of covenant, of 

controls on the colour palette (this is contemplated in annexure “C”), 

to be utilised in the lots formed from the development, would be 

entirely agreeable to me; I understand, that palette/design controls 

are becoming a common component, of smaller scale developments, 

particularly where they are abut zone changes/entail mixed rural-

residential/rural characters.  The control mechanism proposed in the 

draft covenant is the submission of the colour palette with the design 

specifications, with the expectation that it will be sympathetic to the 

receiving environment.  While the covenant reserves this 

determination to me, I intend to take advice on these elements when 

exercising that discretion.  

32. I want to see the development furthered to a high standard, 

implemented sympathetically with the receiving environment, and, in 

a way that the surrounding rural and agricultural users are 

comfortable will be complimentary to their existing uses. 

Earthworks and stormwater design  

33. I am conscious that the report makes a number of observations in 

relation to the suitability of the stormwater design, and the extent of 

the earthworks to be carried out in the furtherance of the 

development.  It is not necessary for me as the developer to comment 

in relation to those matters, as Mr Pirie, and Mr Clark, as the 

responsible experts will be making observations in those regards. 

Submitters’ concerns  

Alan and Lana Pearce – 430 Makino Road 

34. Concerns have been expressed in relation to the traffic impacts, in 

which regard I note that an assessment by Bill Barclay has been 

provided as a part of the application process.  This report concludes 

that there will not be any significant effects, in safety, or otherwise 

terms, of any additional traffic movements arising from the 
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subdivision.  This view is supported by the Manawatu District Council 

traffic engineer. 

35. The concerns in relation to sewage run-off, while understandable (if 

there were any potential for this to occur), are, I suggest misplaced. 

The on-site capture/treatment systems, are such that no sewage run-

off will arise.  

36. All new lots are subject to an obligation to comply with the 

requirements of the Horizons’ Manual for On-site Wastewater Design 

and Management (2010). 

C Heinold – 465 Makino Road 

37. It is my understanding, from Mr Clark, and Mr Pirie, that the design of 

the stormwater system is such that there will not be any additional 

run-off produced as a result of the subdivision. 

38. A detention pond is provided for in the specifications to ensure that 

the site remains hydraulically neutral, even when fully developed.  My 

understanding of the engineering consequences, of the detention 

pond, is that there will ultimately be less run-off from the site, 

compared to what presently occurs (i.e. the development will have a 

net mitigation effect). 

39. As I have commented, in relation to the Pearce submission above, 

the concerns raised in respect of sewerage (one certainly would not 

wish to see sewage outflowing to an adjoining property, I understand 

that entirely) are fully addressed by the design and performance 

standards required for the on-site sewage disposal systems.  

40. My experts inform me that the design standards in the Horizons’ 

Manual for On-site Wastewater Design and Management (2010) 

include considerations as to stormwater and groundwater 

engineering.  I reiterate, the observations made in respect of the 

Pearce submission, concerning sewage, and traffic consequences. 

41. I note that concern is raised as to the rural character of the property; 

however, from my perspective, as the intending developer, I do note 
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that the higher density lifestyle development lots considered (and I 

reiterate Mr Pirie’s evidence that the lot sizes, and distribution are 

significantly less intensive than those permissible in the Nodal Rules) 

are contemplated by the Nodal Area, and R2 zones.  

42. The concerns in relation to encroaching/interacting with existing rural 

uses, and rural amenity considerations have been given significant 

weight in formulating the application, and following the receipt of 

submissions, and the planning report. 

43. Further mitigation/remediation proposals have been advanced, 

including my taking the decision, following receipt of the planning 

report to offer a reverse sensitivity/non-complaint covenant, to ensure 

that existing rural/agricultural uses are not impeded.  Further design 

and conformity standards are built into the draft land (building design 

and layout) covenant which is now offered to ensure homes within the 

development are not only of a high standard, but are also 

sympathetically developed having to the receiving environment. 

Those proposed covenant documents are attached to this brief. 
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D & C Melville – 415 Makino Road 

44. The Melville submission was particularly in mind, when the non-

complaint covenant was prepared; the subdivision is not intended to 

have any adverse effect, in terms of creating reverse sensitivity 

exposure, to adjoining property owners.  I hope that the offering of the 

reverse sensitivity/non-complaint covenant provides the Melvilles 

some comfort in this regard. 

45. The Melvilles also raise concerns in relation to density, which I have 

noted above, is, I understand, contemplated by the Nodal 

Area/subzone overlay, and, in respect of sewage and water run-off.  

In these respects, I note, and reiterate my observations made above 

in respect of the Pearce, and Heinold submissions. 

G Bennett and M Just – 441 Makino Road  

46. It was not initially my apprehension, that any geotechnical concerns 

may have arisen for submitters; notwithstanding that, a geotechnical 

assessment has been carried out in relation to the site, and that 

assessment concludes that the property is suitable for development 

and utilisation for residential purposes.  I note that the submitter’s 

home, is sited on ground having the same material geology and 

topography as that at issue in the application. 

47. This submission also references the potential for additional run-off, 

and as I have noted above the presence of the detention dam 

ensures that the subdivision operates at a hydraulically neutral basis - 

indeed it has the effect of mitigating the existing extent of run-off from 

the site.  

48. That being the case, it is my understanding from Mr Clark, and Mr 

Pirie, that the development if implemented as proposed will ultimately 

reduce the amount of overland flow presently crossing into/potentially 

crossing into the submitter’s property. 

49. The observations in relation to sewage, and traffic movements, have 

been commented upon above; I reiterate those observations. 
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50. The property has been zoned (as to 82%+ of its area) as Nodal in 

character, and thus amenable to higher density rural lifestyle 

development since 1997.  While the creation of a Nodal development 

will have some effects upon the existing amenity and landscape 

character, those effects have been accepted as a part of the District 

Plan, and are I understand contemplated by it.  They are not, to my 

understanding, accordingly matters of relevance/ significance for the 

purposes of this application. 

51. It is my understanding that the submitters purchased and develop 

their property, at a time where the existence of the Nodal 

classification was known to them, and that accordingly the intended 

use for the property under the consent sought, was in contemplation. 

Indeed, it would appear that the submitters have themselves relied 

upon Nodal Zone Rules, in siting the house (which is, I understand 

12m from the boundary, rather than the 20m separation required by 

the Rural Zone Rules). 

J Baker – 468 Makino Road 

52. I have commented above in relation to the Nodal area zoning, 

contemplating higher density lifestyle development.  I reiterate my 

comments in relation to the potential for sewage run-off, and traffic 

movement effects made above. 

53. The concerns raised as to the current state of the Makino Road drain, 

are not, I respectfully say relevant to this application, as the issues 

raised are already in existence, and will not be exacerbated by the 

proposed subdivision.  The subdivision will not result in any additional 

run-off, given the provision of the detention pond, ensures that the 

site remains not only hydraulically neutral, but will reduce the outflow 

from the site.  In these respects I refer to the evidence of Mr Pirie, 

and Mr Clark. 

R & T Haimoana – 418 Makino Road 

54. This submission entails the same concerns, as are raised in the 

Baker submission.  I reiterate those observations. 
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R Duindam & M Rooney-Duindam – 442 Makino Road 

55. I have ready commented, upon the zoning, geotechnical, and 

stormwater/run-off consequences of the proposal. 

56. I note the concerns raised, in relation to the use of a private access. 

The private access is subject to provisions for its use and 

maintenance which are enforceable by easement.  The use of 

easements, or other land instruments (the application offers a number 

of covenants, for example) is, I understand from the experts assisting 

with this matter, very common practice throughout New Zealand. 

57. I reiterate the observations made in relation to the traffic impact, note 

the assessment provided by Traffic Engineer Bill Barclay, and the 

views of the Council’s Traffic Engineer in this regard. 

 

Disposition  

58. The position, I adopt, as the developer, is that the Nodal land, is, 

inherently prone to rural-residential development.  

59. My respectful view is that the proposed subdivision, is one which is 

contemplated by the broad scheme of the District Plan, utilising as it 

does, land which is attributed for rural-residential purposes, by way of 

being characterised as the Nodal Area, and, by way of complying, 

with the balance lot size restrictions, applicable to the land entailed in 

the Rural zone. 

60. The application has been advanced upon the basis that the 

subdivision comprises a Discretionary Activity, but even were the 

subdivision to be classified as a Non-Complying Activity, it is 

respectfully said, in behalf of the proposed development, that its 

effects would be less than minor.  This is particularly so, when issues 

of reverse sensitivity, are set aside, as they ought to be once a 

covenant to preclude the same arising, is offered (as it now is), and, 

in respect of integration/environmental characteristics, given the 

Nodal Area contemplates rural-residential development, and the 
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balance lots are, I understand, acceptable for Rural 2 purposes. 

Further mitigation, by way of screenings, plantings, and colour/palette 

control, to ensure that residences remain sympathetic with the risk 

receiving rural environment, are offered, in this brief. 

61. I would like to take this opportunity to assure the submitters, and the 

Council that what I seek to further is nothing more than a high-quality, 

fully compliant, and sympathetic utilisation of the land; I wish to see 

no difficulties arise for existing agricultural/rural users (and offer a 

covenant to that effect), and, with respect to the stormwater/roading 

elements, I defer to my responsible experts in those regards, 

however, can say as the developer, that I would always be happy to 

enter into a dialogue with the Manawatu District Council/submitters 

with a view to remediating any particular concerns that arise.  

62. It is my view that the concerns over the stormwater can be met by 

imposing a covenant, but, any balance concerns which may arise in 

this regard, or in other regards, can be adequately addressed, I say, 

by way of suitably crafted conditions. 

63. I ask that the consent issues as sought. 

 
Dated: 23 January 2020 
 
 
 
Signed:   
 Clinton Brown 
 Applicant  
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Greg Woollaston

Subject: FW: 443 Makino Road

_____________________________ 
From: Bill Jamieson <bill.jamieson@mdc.govt.nz> 
Sent: Tuesday, February 9, 2016 7:49 AM 
Subject: 443 Makino Road 
To: <emailclinton@hotmail.com> 

Hi Clinton 

Please see below an imagine from the District Plan maps with the above property highlighted in red. The blue line 
that swoops through the property is the extent of the ‘Nodal Area’ I mentioned. 

I’ve added an aerial from our system but I’m sure you have ‘Google earthed’ it. 

I managed to find the subdivision you mentioned to me – it wasn’t showing up because the subdivision was granted 
in 2 stages. I have scanned a copy of that original subdivision application FYI. This makes sense with what you were 
explaining to me. So in short they have only completed stage 1 of the application. Due to the size of the property 
and because it is zoned rural 2 this allowed it to be subdivided into 2 additional lots. The subdivision was not a Nodal 
Subdivision as it created 2 additional allotments over the normal minimum standard of 8,000m2 lots. 

If you continue with the 2nd stage of the original subdivision – but you don’t like the position of proposed Lot 3 e.g. 
you’d rather it was around the existing house then we would consider this as an amendment to the original 
application (so not a full application). The lodgement fee for amendments is $323incl gst deposit. This would be best 
prepared by a surveyor who would do a new scheme plan for you along with some associated explanatory wording. 

I mentioned about 4/5 of the property being in the Fielding Nodal Area and that this area provides for subdivision 
down to 4,000m2 lots. In reality, and due to Horizons Regional Councils One Plan requirements, it’s best to consider 
allotments of at least 5,000m2 in Nodal Areas as anything less than 5,000m2 attracts the need for a resource consent 
from HRC for effluent systems. Finally, Nodal subdivision are ‘Discretionary Activities’ and may require consent from 
affected parties. 

Hope this helps a little. 

Regards, 

“A”
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l BILL JAMIESON l Planning Officer l 
l Manawatu District Council l Private Bag 10001 l Feilding 4743 l 
l P: 06 323 0000 l F: 06 323 8711 l www.mdc.govt.nz l 
  

"Our people delivering great service to our community." 
 
   
 
 
This message may contain privileged and confidential information intended only for the use of the addressee(s) named above. If you are not an intended 
recipient of this message you are hereby notified that any use, dissemination, distribution or reproduction of this message is prohibited. 
 
If you have received this message in error please notify the sender immediately and erase all copies of the message and attachments. 
 
Any views expressed in this message are those of the individual sender and may not necessarily reflect the views of Manawatu District Council. 
 
This email has been scrubbed for your protection by Sophos PureMessage and SMX. 
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LAND COVENANTS – NON-COMPLAINT (REVERSE SENSITIVITY) 

 
Definitions: 

 
a) "Lot" means a lot in the Subdivision of Lot 2 DP 466098. 
b) "Lots" means all of the lots in the Subdivision. 
c) "Subdivision" means the subdivision being undertaken by the Grantee to create 

the lot and lots. 
d) "Developer" means Clinton Brown, of Feilding, Developer. 

 

The Granter: 
 

1. Acknowledges, records and agrees that rural and agricultural land uses are 
commonly occurring upon land adjacent, or proximate to the Lots (the Existing 
Rural Uses). 

 
2. It is acknowledged and accepted that the Existing Rural Uses may entail the 

production of dust, noise, and disturbance, and may involve the use of heavy 
agricultural machinery and plant (e.g. tractors, harvesters and the like), will include 
stock and associated stock noise, and may include hours of operation (in particular it 
is reasonable to anticipate early morning stock movements), and associated 
environmental and operation effects which are normal concomitants to the Existing 
Rural Uses. 
 

3. Provided the Existing Rural Uses are carried out in a manner that is compliant 
with the requirements of the relevant district and/or regional plans, and do not 
represent adverse, material breaches of the Resource Management Act 1991 or 
those enactments regulating livestock care, welfare and maintenance, then the 
owner shall not be entitled to complain in respect of, or sustain proceedings 
predicated upon the effects of the Existing Rural Uses, to the intent and effect 
that if legally furthered such Existing Rural Uses shall not be impeded or 
curtailed in consequence of any sensitivities of the owners of any Lot(s) in the 
subdivision. 
 

4. The terms of this covenant shall be construed and applied purposively. 
 

5. All differences and disputes arising between the registered proprietors of the Lots 
within the subdivision shall be referred to arbitration in  accordance with the provisions 
of the Arbitration Act 1996. 
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This approved format may be used for lodgement as an electronic instrument under the Land Transfer Act 
2017 
 

 

Form 26                                                       

 
Covenant Instrument to note land covenant  

 
(Section 116(1)(a) & (b) Land Transfer Act 2017) 

 
 

Covenantor 
  
 
CLINTON JAMES BROWN 

 
 
Covenantee 

  
 
CLINTON JAMES BROWN 

 
 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in 
Schedule A, grants to the Covenantee (and, if so stated, in gross) the covenant(s) set out 
in Schedule A, with the rights and powers or provisions set out in the Annexure Schedule(s). 
 

 
 
 
Schedule A                                      Continue in additional Annexure 
Schedule, if required 

 
Purpose of covenant 

 
Shown (plan 
reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or 
in gross 
 

Land Covenant 
 
 
 
 
 
 
 
 
 
 
 
 

[TBC] Lots 11 and 12, 
[TBC] 

Lots 6-16, [TBC] 
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 
Continue in additional Annexure Schedule if required.  

 
The provisions applying to the specified covenants are those set out in: 
  
 
[Memorandum number                               , registered under section 209 of the Land 
Transfer Act 2017]. 
 
  
[Annexure Schedule 2      ].  
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1 LAND COVENANT 

1.1 Definitions 

The following defined terms shall apply in this clause 1: 

Dominant Land means the land described as “Dominant Tenement” in Schedule A; 

   
Grantee means a registered proprietor for the time being of a Dominant Tenement; 

Grantor means a registered proprietor for the time being of a Servient Tenement;  

Servient Land means the land described as “Servient Tenement” in Schedule A. 

Structure means the inflow, and outlet pipework and associated infrastructure forming part of that 
stormwater retention dam situate and comprised upon part Lot 11 and part Lot 12 as delineated in 
blue upon the plan annexed hereto and comprising Schedule 3 to this covenant instrument. 

Works means the servicing, maintenance, repair or replacement of such components of the 
pipework, inflow and outflow mechanisms entailed in the Structure as shall from time to time be 
essential to its proper operation, or necessary and reasonable to secure such ongoing operability.  

1.2 Grantor’s covenants - general 

The Grantee(s) jointly and singly, and each of them: 

1.2.1 Shall be entitled, together with such contractors, agents, employees and workmen as shall 
be reasonably necessary in the circumstances, upon the giving of five (5) working days 
written notice (no special form of words being required of them) to enter upon the servient 
tenement, adopting and utilising such forms and access as shall serve to minimise the 
potential for damage to, or diminution of value to the servient tenement, for the purposes of 
furthering or causing to be further such Works as are necessary to secure the efficient 
operation of the Structure, and otherwise as provided for herein; 

1.2.2 Subject to clause 1.2.4 no Works in respect of which the anticipated aggregate expenditure 
entailed shall comprise or exceed $2000.00 shall be carried out absent the giving of written notice 
(no special form of words being required) to each person or entity having an obligation, pursuant 
to clause 1.3 hereof, to contribute towards the costs of same. 

1.2.3  Where, upon suitably qualified advice, and acting reasonably, a Grantee forms the view that 
furtherance of Works is essential so as to remediate, mitigate or obviate significant adverse 
consequences devolving from failure, malfunction, or want of maintenance of the Structure, 
then they shall be entitled to exercise the Works rights reserved to them upon the giving of 
such notice (if any) as is reasonable having regard to the circumstances then prevailing.  
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1.3 The costs of and incidental to the furtherance of any Works properly furthered pursuant to 
the provisions of this Covenant shall be met, in equal parts, by the registered 
proprietor of each lot comprising a Grantor of Grantee (each a Responsible Owner) 
in respect hereof (Works Cost). A Responsible Owner shall pay their due proportion 
of the Works Costs due from them in account of the furtherance of the Works within 
Fifteen (15) Working Days of presentation of an itemised account specifying the sums 
so expended, and the Responsible Owners proportional responsibility in respect 
thereof. 

1.4 Any Responsible Owner who fails, refuses of neglects to meet their obligations imposed 
under clause 1.3 hereof, shall in addition to their proportional obligations in respect of 
the works costs, pay penalty interest in respect of such quantum due and payable at 
the rate of twelve (12) per centum per annum (compounded monthly), together with 
all costs of and incidental to the enforcement of their obligations upon an indemnity 
costs basis (such obligations being actionable in the hands of each grantor and 
Grantee hereof, subject to their obligation to account in recovery for the Works Cost, 
and interest thereon). 

 

2.0 Any notice required to be given pursuant to the provisions of this covenant may be validly 
served by delivering the same to any domicile situate upon the subject lot, and in the 
absence of such domicile by placing an advertisement in the public notices section of any 
newspaper in common circulation in the Feilding area (including, without limitation, the 
Feilding-Rangitikei Herald, Manawatu Standard).  

3.0 Dispute Resolution  

3.1 Any dispute arising under the terms of this covenant, not amenable to resolution by good faith 
negotiation (which shall be attempted prior to invoking arbitration) shall be submitted to the 
determination of a single arbitrator; this provision shall not operate to prevent any party from 
seeking urgent injunctive or analogous relief. 
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